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For Immediate Release:
Bernard Appellants Seek Reprieve

City Council Set To Render Tree Appeal Moot

The Spokane City Council is set to approve a contract for the reconstruction of Bernard Street at their June 5th meeting. Contract approval would render moot the appeal that is currently in process seeking to preserve the 23 existing street trees. Six of the seven property owners who live on Bernard and would lose their street trees have filed an appeal of the removal permit. That appeal was heard before the city’s Urban Forestry Tree Committee (UFTC) last Thursday, May 25th. According to City Ordinance 12.03.920, appellant property owners may appeal to the UFTC and the City’s Hearing Examiner before their administrative appeal process is exhausted. It is unknown whether the UFTC will render a finding prior to the City Council’s June 5th meeting.
The six property owner appellants, along with the two appellant Neighborhood Councils and two non-profit organizations, have sent a letter to Council President Joe Shogun requesting that this contract approval be removed from the City Council’s agenda until the appeal process is complete.

Appellants believe their appeal was significantly compromised when Mike Stone, Director of Parks and Recreation, whose tree removal permit is being appealed, failed to participate in the hearing. Mr. Stone had been subpoenaed by the appellants to appear but he refused to do so.
One witness who did appear, Tom Arnold, Director of Engineering Services, testified that he had little familiarity with the City’s Vegetation Management Plan. That Plan is codified under the same city ordinance (12.02) that permits tree removal at the discretion of the Director of Parks & Recreation. The Vegetation Management Plan states that it is City policy to, “prioritize trees in conflict with physical elements such as hardscapes, roads and sidewalks.”

The case presented by the City before the UFTC presumed the opposite, that trees were expendable if they were or had the potential to damage municipal improvements such as curbs and sidewalks.

Appellants noted in their arguments that, with one exception, the Bernard trees are all in fair, good or excellent condition, according to the City’s Street Tree Inventory. They presented a series of pictures of city street trees that appear to be in significantly poorer health than any on Bernard (see attached Powerpoint). City Arborist Jeff Perry testified that there are 1200 “high risk” street trees in the city that need removing. Appellants believe the City is acting arbitrarily to remove the Bernard trees when they have no plans to remove the 1200 “high risk” street trees.
The street tree inventory places the Bernard Street trees’ appraised value in excess of $174,000. The twenty four trees being planted as replacements would have a value of $7,200.
One appellant, Betty Boyd, was required by the city in 1999 to repair her sidewalk along Bernard. As part of this repair, the City also required her to raise the sidewalk and shift it into her yard in order to protect the street trees. According to Boyd’s testimony, this work cost her approximately $5,000. Her four trees are appraised at $64,620. She questions how the city can see fit to remove trees that have a higher dollar value than what it costs to replace a section of sidewalk.
The appeal is online at: http://home.comcast.net/~ccneighborhood/BernardAppeal.pdf
Attachments:

CSTP letter to Council President Shogun

Senior Traffic Engineer’s Letter: Bernard Project Comparative Cost Analysis
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