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For Immediate Release:
CSTP Seeks Injunction on Bernard Street Project
City in Violation of Growth Management Act and Spokane Municipal Code
Citizens for Sensible Transportation Planning (CSTP) is seeking an injunction of the Bernard Street reconstruction project. An injunction hearing will be held on Friday, June 23rd before Judge Harold D. Clarke III.
CSTP alleges in its Motion for Stay (attached) that the City is in violation of RCW 36.70A.120 and SMC Chapter 17B. The state statute requires that “Each county and city that is required or chooses to plan under RCW 36.70A.040 shall perform its activities and make capital budget decisions in conformity with its comprehensive plan.”
Chapter 17B of the Spokane Municipal Code requires that “Public improvements through the investment of public capital funds, regardless of the source, are to conform to and implement the comprehensive plan.”
“The City has tried to avoid the question of whether the 2004 Street Bond projects are “capital projects” by calling them “maintenance projects” or “transportation preservation projects,” said John Covert, CSTP President. “But the City keeps the Street Bond money in an account called “Capital Improvements 2004 – Streets. Anyone with a rudimentary knowledge of finance knows that an improvement that is intended to last forty years and is financed by municipal bonds is a capital project.”
Should the Court grant an injunction, the case would likely have to be settled before construction begins. And should CSTP prevail in Court, the street would have to be redesigned to include pedestrian buffer strips, traffic calming and street trees. Should the Court deny an injunction, the Bernard Street trees will be removed beginning on Monday with construction to begin later next  week.
Eileen Hyatt served on the Spokane Horizon Transportation Work Group that drafted the Transportation section of the City’s Comprehensive Plan. In her declaration to the Court she states, “The Bernard Street reconstruction project as designed breaks the covenant formed between the City and its citizens regarding how the City would prioritize its transportation systems when rebuilding city infrastructure. These plans (for Bernard) fail on all counts to meet any standard, goal or policy incorporated into the Plan.”
The City’s Director of Engineering Services, Tom Arnold, has repeated in several meetings with citizens, the Design Review Committee and before the City Council that the Comprehensive Plan was “not considered” when the Bernard Street project was designed.
“CSTP did not initially intend to seek an injunction hearing.” said CSTP organizer Richard Rush. “But the residents of the neighborhood asked us to seek one - and stepped up to pay the attorney time for it. The neighborhood wants to see this project done in a way that preserves the character of the neighborhood for future generations.”
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